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Introduced by Senator Hashim

Referred to Committee on Judiciary

Date: January 17, 2025

Subject: Crimes and criminal procedure; criminal history records; sealing
Statement of purpose of bill as introduced: This bill proposes to transition
from a complex system of sealing and expungement of certain criminal history
records for which sentences have been completed to one of sealing in most
instances, with an expanded list of qualifying crimes, and limited access to
sealed records for certain entities that require such records for criminal justice

purposes and licensing.

An act relating to sealing criminal history records

It is hereby enacted by the General Assembly of the State of Vermont:

§ 7601. DEFINITIONS

As used in this chapter:
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ind¥idual’s contact with the criminal justice system, including data regarding

identifidgtion, arrest or citation, arraignment, judicial disposition, custody, and

supervision?
(3) “Predigate-offense” meansa-eriminal-effense-that-can-beused-to
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(A) all misdemeanor offense{except:

(1) _a listed crime as defined inubdivision 5301(7) of this title;

(i1) a violation of chapter 64 of thititle relating to sexual

exploitation of children;

(ii1) a violation of section 1030 of this titl&elating to a violation

of an abuse prevention order, an order against stalking or S§ual assault, or a

protective order concerning contact with a child;

(iv) a violation of chapter 28 of this title related to abMge. neglect,

and exploitation of a vulnerable adult;

(v) a violation of subsection 2605(b) or (¢) of this title related%o
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C ty to animals:

(vil) a violation of section 5409 of this title related to failure to

comply with sex offender registry requirements;

(vil) a violation of section 1455 of this title related to hate

motivated crimes:

(ix) a viol®on of subsection 1304(a) of this title related to cruelty

to a child;

(x)_a violation of s¥ction 1305 of this title related to cruelty by

person having custody of another;

(x1) a violation of section W06 of this title related to mistreatment

of persons with impaired cognitive functiol

(xii1) a violation of section 3151 of%his title related to female

genital mutilation;

(xii1) a violation of subsection 3258(b) of Mis title related to

sexual exploitation of a minor;

(xiv) a violation of subdivision 4058(b)(1) of this Hle related to

violation of an extreme risk protection order:; and

xv) an offense committed in a motor vehicle as defined i3
V.S.A. § 4 by a person who is the holder of a commercial driver’s license O

O CICTdT OTTVE DCTTIIT PUTSUG O V.. - dPIC
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(i) a violation of section 1201 of this title related to burglary,

excludie any burglary into an occupied dwelling, unless the person was

25 years ofWge or younger at the time of the offense and did not carry a

dangerous or d&dly weapon during the commission of the offense:

(i1) deSkenated felony property offenses as defined in subdivision

(5) of this section;

(iii) offenses r8ating to possessing, cultivating, selling

dispensing, or transporting regMated drugs, including violations of 18 V.S.A.

§ 4230(a) and (b), 4231(a) and (b).M232(a) and (b), 4233(a) and (b), 4233a(a),

4234(a) and (b), 4234a(a) and (b), 423%b(a) and (b), 4235(b) and (c), or

4235a(a) and (b); and

(iv) any offense for which a persoMghas been granted an

unconditional pardon from the Governor.

5) “Designated felony property offense” means?

(A) a felony violation of 9 V.S.A. § 4043 relatedW fraudulent use of

a credit card;

(B) section 1801 of this title related to forgery and count®feiting:

(C) section 1802 of this title related to uttering a forged or

counterfeited instrument;

[ Co 4 ONA__
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carskimming devices;

(F) section 2001 of this title related to false personation:

(A section 2002 of this title related to false pretenses or tokens:

(H) s&tion 2029 of this title related to home improvement fraud;

(D) sectio™®2030 of this title related to identity theft;

(J) section 2581 of this title related to grand larceny;

(K) section 2531 % this title related to embezzlement;

(L) section 2532 of tils title related to embezzlement by officers or

servants of an incorporated bank;

(M) section 2533 of this title ¥glated to embezzlement by a receiver

or trustee;

(N) section 2561 of this title related t&receiving stolen property;

(O) section 2575 of this title related to retal theft;

(P) section 2582 of this title related to theft oMservices:

(Q) section 2591 of this title related to theft of refed property:

(R) section 2592 of this title related to failure to returtqa rented or

leased motor vehicle;

(S) section 3016 of this title related to false claims;

(T) section 3701 of this title related to unlawful mischief;




10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.12
2025 Page 8 of 81

O O S12AS WA, . OOl s U1 U

(W) section 3761 of this title related to unauthorized removal of

human ains;

Msection 3766 of this title related to grave markers and ornaments;

(Y) ch@pter 87 of this title related to computer crimes: and

Z) 18 V.SM\. § 4223 related to fraud or deceit in obtaining a

regulated drug.

§ 7602. EXPUNGEME?D ND SEALING OF RECORD,

POSTCONVICTION; MROCEDURE
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O
>

ANa

(a) Petition.

(1) A person may file% petition with the court requesting sealing of a

criminal history record related toW conviction under the following

circumstances:

(A) The person was convicted d&an offense for which the underlying

conduct is no longer prohibited by law or des¥gnated as a criminal offense.

(B) The person was convicted of a qualMying crime or qualifying

crimes arising out of the same incident or occurrence.

(2) Whichever office prosecuted the offense resultifg in the conviction,

the State’s Attorney or Attorney General, shall be the respond®t in the matter

unless the prosecuting office authorizes the other to act as the resp@&udent.

(3) The court shall grant the petition without hearing if the petitMgner

and the respondent stipulate to the granting of the petition. The responden®
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seclon.

(W This section shall not apply to an individual who is the holder of a

commerciafdriver’s license or commercial driver’s permit pursuant to 23

V.S.A. chapter'®9 seeking to seal a record of a conviction for a misdemeanor

or felony offense c@mmitted in a motor vehicle as defined in 23 V.S.A. § 4.

(b) Oftfenses that ar&no longer prohibited by law. For petitions filed

pursuant to subdivision (a)8)(A) of this section, the court shall grant the

petition and order that the crim¥al history record be sealed if the following

conditions are met:

(1) The petitioner has completeddgny sentence or supervision for the

offense.

(2) Any restitution and surcharges order®d by the court have been paid

in full, provided that payment of surcharges shall n&¢ be required if the

surcharges have been waived by the court pursuant to s@ction 7282 of this title.

(¢) Qualifying misdemeanors. For petitions filed to seca%a qualifying

misdemeanor pursuant to subdivision (a)(1)(B) of this section, %e court shall

grant the petition and order that the criminal history record be sealy if the

following conditions are met:

(1) At least three years have elapsed since the date on which the pers
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whigh the person has been convicted has been paid in full, provided that

paymergof surcharges shall not be required if the surcharges have been waived

by the courfMpursuant to section 7282 of this title.

(3) The r&pondent has failed to show that sealing would be contrary to

the interest of justic®

(d) Qualifying felonWoffenses. For petitions filed to seal a qualifying

felony pursuant to subdivisiOig (a)(1)(B) of this section, the court shall grant

the petition and order that the crMginal history record be sealed if the following

conditions are met:

(1) At least seven years have elapsWd since the date on which the person

completed the terms and conditions of the sef¥ence.

(2) Any restitution and surcharges ordered the court for any crime of

which the person has been convicted has been paid in%ull, provided that

payment of surcharges shall not be required if the surchar8es have been waived

by the court pursuant to section 7282 of this title.

3) The respondent has failed to show that sealing would bdgontrary to

the interest of justice.

(e) Qualifying DUI misdemeanor. For petitions filed to seal a qualifyiftg
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the Wllowing conditions are met:

WALt least 10 years have elapsed since the date on which the person

completed th@&terms and conditions of the sentence.

(2) Any resWtution and surcharges ordered by the court for any crime of

which the person has Bgen convicted has been paid in full, provided that

payment of surcharges shalWnot be required if the surcharges have been waived

by the court pursuant to section %282 of this title.

(3) The person is not the hold® of a commercial driver’s license or

commercial driver’s permit pursuant to 2% V.S.A. chapter 39.

(4) The respondent has failed to show tMgt sealing would be contrary to

the interest of justice.

Fish and Wildlife Offenses. Sealing a criminal IMgtory record related to

a fish and wildlife offense shall not void any fish and wildlifglicense

suspension or revocation imposed pursuant to the accumulation d&points

related to the sealed offense. Points accumulated by a person shall reMain on

the person’s license and, if applicable, completion of the remedial course Skall




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.12
2025 Page 19 of 81

CONVICTION; PROCEDURE
(a)Wnless either party objects in the interests of justice, the court shall
issue an ofyer sealing the criminal history record related to the citation or
arrest of a perSgn:
(1) within 6§ days after the final disposition of the case if:
(A) the cour§does not make a determination of probable cause at the
time of arraignment; e

(B) the charge is disMyissed before trial with or without prejudice; or

(C) _the defendant is acqitted of the charges: or

(2) at any time if the prosecutinfgattorney and the defendant stipulate
that the court may grant the petition to seathe record.
(b) If a party objects to sealing er-expungig a record pursuant to this
section, the court shall schedule a hearing to deterlgine if sealing er-expunging
the record serves the interests of justice. The defendal§ and the prosecuting

attorney shall be the only parties in the matter.

(c), (d) [Repealed.]

(e) Unless-ettherparty-obie in-the-intere of justicethe
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[Repealed.]

(g) A person may file a petitit

expungement of a criminal history re§ord related to the citation or arrest of the
person at any time. The court shall grant

sealing er-expunging the record if it finds thaWgealing er-expunging the record

- [Repealed.]

with the court requesting sealing et

serves the interests of justice, or if the parties stip§late to sealing e

expungement of the record.

(b) The-ooust mey-expunge-

[INCPCATCR, ]

e petition and issue an order

S.12
Page 20 of 81
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X a person is-charged-with-a-eriminal-effense-after he-ershe-hasfiled-a

vetitiorifor-expungsemen pursuant-to-this-chapter has a criminal charge

pending at e time the petition for expungement is before the court, the court

shall not act on%he petition until disposition of the new charge.
§ 7605. DENIAL §F PETITION

If a petition for exptiggement or sealing is denied by the court pursuant to
this chapter, no further petf§on shall be brought for at least two years, unless a
shorter duration is authorized B the court.
§ 7606. EFFECT OF EXPUNGEMENT

(a) Order and notice. Upon findinghat the requirements for expungement
have been met, the court shall issue an ord&gthat shall include provisions that
its effect is to annul the record of the arrest, colgiction, and sentence and that
such person shall be treated in all respects as if thegerson had never been
arrested, convicted, or sentenced for the offense. The &urt shall provide
notice of the expungement to the respondent, Vermont Crite Information
Center (VCIC), the arresting agency, the Restitution Unit of th&Vermont
Center for Crime Victim Services, and any other entity that may hde a record
related to the order to expunge. The VCIC shall provide notice of the

expungement to the Federal Bureau of Investigation’s National Crime
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(1) Upon entry of an expungement order, the order shall be legally
effectiviy immediately and the person whose record is expunged shall be
treated in algrespects as if he-er-she the person had never been arrested,
convicted, or sdgtenced for the offense.

(2) In any apglication for employment, license, or civil right or privilege
or in an appearance as Jwitness in any proceeding or hearing, a person may be
required to answer questiorig about a previous criminal history record only
with respect to arrests or convi8ions that have not been expunged.

(3) The response to an inquilg from any person regarding an expunged
record shall be that “NO CRIMINAL RECORD EXISTS.”

(4) Nothing in this section shall affe8 any right of the person whose
record has been expunged to rely on it as a bar%Q any subsequent proceedings
for the same offense.

(c) Process.

(1) The court shall remove the expunged offense frodg any accessible
database that it maintains.

(2) Until all charges on a docket are expunged, the case file $gall remain
publicly accessible.

(3) When all charges on a docket have been expunged, the case file $gall
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(1) The court shall keep a special index of cases that have been
expungq§yd together with the expungement order. The index shall list only the
name of th&person convicted of the offense, his-erher the person’s date of
birth, the dock®number, and the criminal offense that was the subject of the
expungement.

(2) The special M{dex and related documents specified in subdivision (1)
of this subsection shall be dgnfidential and shall be physically and
electronically segregated in a n¥gnner that ensures confidentiality and that
limits access to authorized persons!

(3) Inspection of the expungemeWt order may be permitted only upon
petition by the person who is the subject of%he case. The Chief Superior
Judge may permit special access to the index aMg the documents for research
purposes pursuant to the rules for public access to dgurt records.

(4) HRepealed}: [Repealed.]

(5) The Court Administrator shall establish policies ¥gr implementing
this subsection.

§ 7607. EFFECT OF SEALING

(a) Order and notice. Upon entry of an order to seal, the erdershalpe
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O on, and he court shall previde-netice-of the-sealingto-the
other-entity-that§nay -haveareecord relatedto-the-orderte-seal send a copy of

any order sealing a & minal history record to all of the parties and attorneys

representing the parties, $acluding to the prosecuting agency that prosecuted

the offense. the Vermont Cridge Information Center (VCIC), the arresting

agency, and any other entity thatSpay have a record subject to the sealing

order. VCIC shall provide notice of 8ge sealing order to the Federal Bureau of

Investigation’s National Crime Informati®n Center. Fhe-VCHC-shall-provide

no e he qe no tao-the Eede 2 o o nyvectio o> e M on
O O d £10 G adirbHt ato ‘say £atio atioha

Infermation-Center:
(b) Effect.

(1) Except as provided in subdivisten subsection (cWof this section,
upon entry of a sealing order, the order shall be legally effectiWg immediately
and the person whose record is sealed shall be treated in all respectas if he-er
she the person had never been arrested, convicted, or sentenced for theWgffense.

(2) In any application for employment, license, or civil right or privlgge

» » W » V ww 2, L 9,
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witrespect to arrests or convictions that have not been sealed.
The response to an inquiry from any member of the public regarding
a sealed redgrd shall be that “NO CRIMINAL RECORD EXISTS.”

(4) NothWe in this section shall affect any right of the person whose

record has been sedded to rely on it as a bar to any subsequent proceeding for

the same offense.

(c) Exceptions. A partWseeking to use a sealed criminal history record in a

court proceeding shall, prior toWgny use of the record in open court or in a

public filing, notify the court of th&party’s intent to do so. The court shall

thereafter determine whether the recorgnay be used prior its disclosure in the

proceeding. This shall not apply to the useWgf a sealed record pursuant to

subdivision (2), (3), (4), or (7) of this subsectio. Use of a sealed document

pursuant to an exception shall not change the effecMpf sealing under subsection

(b) of this section. Notwithstanding any other provisiofof law or a sealing

order, entities may access and use sealed records for a peri®g of 10 years only

in the following circumstances, and the sealed record shall rem%in otherwise

confidential:
(1) An entity or person that possesses a sealed record may contirlige to

use it for any litigation or claim arising out of the same incident or occurreMge
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Atf§rney General may use the criminal history record sealed in accordance
with sc§gion 7602 or 7603 of this title witheutHmitation for criminal justice
purposes afdefined in 20 V.S.A. § 2056a.

(3) A se8led record of a prior violation of 23 V.S.A. § 1201(a) shall be
admissible as a pref§jcate offense for the purpose of imposing an enhanced
penalty for a subsequerviolation of that section, in accordance with the
provisions of 23 V.S.A. § I10.

(4) A person or a court ilpossession of an order issued by a court

regarding a matter that was subseq®ntly sealed may file or cite to that

decision in any subsequent proceeding %4The party or court filing or citing to

that decision shall ensure that information Mggarding the identity of the

defendant in the sealed record is redacted.

(5) The Vermont Crime Information Center #d Criminal Justice

Information Services Division of the Federal Bureau oMinvestigations shall

have access to sealed criminal history records without limition for the
purpose of responding to queries to the National Instant Crimiry] Background

Check System regarding firearms transfers and attempted transfers?

(6) The State’s Attorney and Attorney General may disclose

information contained in a sealed criminal history record when required to
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pursgant to this chapter and the person’s attorney may access and use the

sealed Mcords in perpetuity and shall not be subject to the 10-year limitation.

(8) Alaw enforcement agency may inspect and receive copies of the

sealed criminal®gistory records of any applicant who applies to the agency to

be a law enforcemcft officer or a current employee for the purpose of internal

investigation.

(9) Persons or entitidg conducting research shall have access to a sealed

criminal history record to carryput research pursuant to 20 V.S.A. § 2056b in

perpetuity and shall not be subject W the 10-year limitation.

(10) Upon adopting rules outline a process for handling sealed records

and maintaining confidentiality and the staMdards for determining when

information contained in a sealed record may D& used for the purpose of

licensing decisions, the Vermont Criminal Justice Qguncil may inspect and

receive copies of sealed criminal history records. Accds to such records shall

not be permitted if the Legislative Committee on Administigtive Rules objects

to some or all of the rules pursuant to 3 V.S.A. § 842(b) and fils the objection

or objections in certified form pursuant to 3 V.S.A. § 842(c). Seal® records

shall remain confidential and not be available for inspection and copyifg

unless and until the Council relies on such records in a public licensing
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and§naintaining confidentiality and the standards for determining when

inform#3on contained in a sealed record may be used for the purpose of

licensing d&isions, the Vermont Office of Professional Regulation may inspect

and receive copies of sealed criminal history records. Access to such records

shall not be permitf§d if the Legislative Committee on Administrative Rules

objects to some or all o&the rules pursuant to 3 V.S.A. § 842(b) and files the

objection or objections in Ctified form pursuant to 3 V.S.A. § 842(c). Sealed

records shall remain confidenti®l and not be available for inspection and

copying unless and until the Office%elies on such records in a public licensing

12) Upon adopting rules outlining Mprocess for handling sealed records
and maintaining confidentiality and the standar¥§s for determining when

information contained in a sealed record may be us§d for the purpose of

licensing decisions, the Vermont Board of Medical Pra®8ice may inspect and

receive copies of sealed criminal history records. Access t&such records shall

not be permitted if the Legislative Committee on Administrativig Rules objects

to some or all of the rules pursuant to 3 V.S.A. § 842(b) and files tl objection

or objections in certified form pursuant to 3 V.S.A. § 842(c). Sealed r&ords

shall remain confidential and not be available for inspection and copying
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(1) The court shall bar viewing of the sealed offense in any accessible
databasy that it maintains.

(2) Btil all charges on a docket have been sealed, the case file shall
remain publiclf§accessible.

(3) When alBgharges on a docket have been sealed, the case file shall
become exempt from p¥blic access.

4) When a sealing O%der is issued by the court, any person or entity,

except the court, that possesses%riminal history records shall:

(A) bar viewing of the se¥ed offense in any accessible database that

it maintains or remove information perfining to the sealed records from an

publicly accessible database that the persor¥r entity maintains: and

B) clearly label the criminal histo gcord as “SEALED” to ensure

compliance with this section.

(e) Special index.

(1) The court shall keep a special index of cases that¥gave been sealed
together with the sealing order. The index shall list only the na%ge of the
person convicted of the offense, his-or-her the person’s date of birtf the
docket number, and the criminal offense that was the subject of the sealjpg.

(2) The special index and related documents specified in subdivision¥gl)
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li access to authorized persons.

Except as provided in subsection (c) of this section, inspection of the
sealing ord®§ may be permitted only upon petition by the person who is the
subject of the C§se. The Chief Superior Judge may permit special access to the
index and the doculgents for research purposes pursuant to the rules for public

access to court records!

@)
¢l
Y
D
d
d
d
@)
d

(f) Victims Compensation Proggm. Upon request, the Vietim’s Victims

Compensation Program shall be provid§d with a copy, redacted of all
information identifying the offender, of thé¥gffidavit for the sole purpose of
verifying the expenses in a victim’s compensatign application submitted
pursuant to section 5353 of this title.

(g) Restitution. The sealing of a criminal record sh&l not affect the
authority of the Restitution Unit to enforce a restitution ordy in the same
manner as a civil judgment pursuant to subdivision 5362(c)(2) & this title.
§ 7608. VICTIMS

(a) At the time a petition is filed pursuant to this chapter, the resporfyent
shall give notice of the petition to any victim of the offense who is known

OO PUILIUC . CV cl AV C & U U1IC C ICSPUILIUC d
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dispgsition of the petition shall not be unnecessarily delayed pending receipt of
a victits statement. The respondent’s inability to locate a victim after a
reasonable§ffort has been made shall not be a bar to granting a petition.

(b) As usedWn this section, “reasonable effort” means attempting to contact
the victim by first-8fass mail at the victim’s last known address and, by
telephone at the victim% last known phone number, and by email at the
victim’s last known email #dress.

§ 7609. EXPUNGEMENT OMCRIMINAL HISTORY RECORDS OF AN
INDIVIDUAL 18-21 YEARS OF AGE

(a) Procedure. Except as provided Wg subsection (b) of this section, the
record of the criminal proceedings for an iféividual who was 18-21 years of
age at the time the individual committed a qual¥ying crime shall be expunged
within 30 days after the date on which the individu®§ successfully completed
the terms and conditions of the sentence for the convictign of the qualifying
crime, absent a finding of good cause by the court. The co¥gt shall issue an
order to expunge all records and files related to the arrest, citatign,
investigation, charge, adjudication of guilt, criminal proceedings, alg
probation related to the sentence. A copy of the order shall be sent to S§¢h

agency, department, or official named in the order. Thereafter, the court, 13§
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NoWvithstanding this subsection, the record shall not be expunged until
restitutdgn and surcharges have been paid in full, provided that payment of
surcharges %hall not be required if the surcharges have been waived by the
court pursuant ¥ section 7282 of this title.
(b) Exceptions.
(1) A criminal r&ord that includes both qualifying and nonqualifying
offenses shall not be eligibM for expungement pursuant to this section.
(2) The Vermont Crime Wgformation Center shall retain a special index
of sentences for sex offenses that rduire registration pursuant to chapter 167,
subchapter 3 of this title. This index sill only list the name and date of birth
of the subject of the expunged files and recl§gds, the offense for which the
subject was convicted, and the docket number & the proceeding that was the
subject of the expungement. The special index shal{be confidential and shall
be accessed only by the Director of the Vermont Crimefnformation Center and
an individual designated for the purpose of providing inforMgation to the
Department of Corrections in the preparation of a presentence Myvestigation in
accordance with 28 V.S.A. §§ 204 and 204a.
(c) Petitions. An individual who was 18-21 years of age at the tim&¢he

individual committed a qualifying crime may file a petition with the court
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coritions for the sentence for the qualifying crime. The court shall grant the
petitiorMgnd issue an order sealing or expunging the record if it finds that
sealing or e¥punging the record serves the interests of justice.

§ 7610. CRIMI§AL HISTORY RECORD SEALING SPECIAL FUND
There is establisifd the Criminal History Record Sealing Special Fund,
which shall be managed%g accordance with 32 V.S.A. chapter 7, subchapter 5.

Fees collected pursuant to 32V.S.A. § 1431(e) for the filing of a petition to

seal a criminal history record of #violation of 23 V.S.A. § 1201(a) shall be
deposited into and credited to this Fuld. This Fund shall be available to the
Office of the Court Administrator, the DSgartment of State’s Attorneys and
Sheriffs, the Department of Motor Vehicles, #d the Vermont Crime
Information Center to offset the administrative co¥gs of sealing such records.
Balances in the Fund at the end of the fiscal year shalpe carried forward and
remain in the Fund.
§ 7611. UNAUTHORIZED DISCLOSURE

A State or municipal employee or contractor or any agent of th&gourt,
including an attorney and an employee or contractor of the attorney, wi
knowingly accesses or discloses sealed criminal history record information

W UOUul au U d U d UC d C CU d \% DC11d y U U U1C cl
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q ATATAWATA [/ L 2 bosiood di o o _ch on
vio¥gtion.

Sec. 2.%3 V.S.A. § 7041 is amended to read:

§ 7041. DRFERRED SENTENCE

(a) Upon aradjudication of guilt and after the filing of a presentence
investigation reportythe court may defer sentencing and place the respondent
on probation upon suciferms and conditions as it may require if a written
agreement concerning the dgferring of sentence is entered into between the
State’s Attorney and the resporent and filed with the clerk of the court.

(b) Notwithstanding subsection®a) of this section, the court may defer
sentencing and place the respondent orfgrobation without a written agreement
between the State’s Attorney and the respoNgdent if the following conditions
are met:

(1) [Repealed.]

(2) the crime for which the respondent is being S§atenced is not a listed
crime as defined in subdivision 5301(7) of this title;

(3) the court orders a presentence investigation in accordqnce with the
procedures set forth in V.R.C.P. Rule 32, unless the State’s Attornefyagrees to
waive the presentence investigation;

(4) the court permits the victim to submit a written or oral statement
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impgct statement with the parties; and
& the court determines that deferring sentence is in the interests of
justice.

(c) Notwitig¢anding subsections (a) and (b) of this section, the court may
not defer a sentenc&for a violation of section 3253a (aggravated sexual assault
of a child), section 260%(lewd and lascivious conduct with a child unless the
victim and the defendant wge within five years of age and the act was
consensual), 3252(¢c) (sexual asqault of a child under 16 unless the victim and
the defendant were within five yeaf§ of age and the act was consensual),
3252(d) or (e) (sexual assault of a childy 3253(a)(8) (aggravated sexual
assault), or 3253a (aggravated sexual assau¥of a child) of this title.

(d) Entry of deferment of sentence shall coffgtitute an appealable judgment
for purposes of appeal in accordance with 12 V.S.A%§ 2383 and V.R.A.P.
Rule 3. Except as otherwise provided, entry of deferm&t of sentence shall
constitute imposition of sentence solely for the purpose of Sgntence review in
accordance with section 7042 of this title. The court may impJ§¢ sentence at
any time if the respondent violates the conditions of the deferred schtence
during the period of deferment.

(e) Upon violation of the terms of probation or of the deferred sentence
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adj¥dication of guilt and discharge the respondent. Except as provided in
subsectpn (h) of this section, the record of the criminal proceedings shall be
expunged sQaled upon the discharge of the respondent from probation, absent a
finding of gooMgause by the court. The court shall issue an order to expunge
seal all records and¥iles related to the arrest, citation, investigation, charge,
adjudication of guilt, cgninal proceedings, and probation related to the
deferred sentence. Copies & the order shall be sent to each agency,
department, or official named therein. Thereafter, the court, law enforcement
officers, agencies, and departments¥hall reply to any request for information
that no record exists with respect to su®l person upon inquiry in the matter.
Notwithstanding this subsection, the record§ghall not be expunged sealed until
restitution has been paid in full.

(f) A deferred sentence imposed under subsecti®g (a) or (b) of this section
may include a restitution order issued pursuant to secti®g 7043 of this title.
Nonpayment of restitution shall not constitute grounds for Mgposition of the
underlying sentence.

(g) [Repealed.]

(h) The Vermont Crime Information Center shall retain a special in8gx of

deferred sentences for sex offenses that require registration pursuant to
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oft&gse for which the subject was convicted, and the docket number of the
proceedipg that was the subject of the expungement sealing. The special index
shall be corffgdential and may be accessed only by the director of the Vermont
Crime Informatign Center and a designated clerical staffperson for the purpose
of providing inform#&jon to the Department of Corrections in the preparation
of a presentence investig§ion in accordance with 28 V.S.A. §§ 204 and 204a.
Sec. 3. 24 V.S.A. § 2002 is &dded to read:

§ 2002. EXPUNGEMENT OF MUNICIPAL VIOLATION RECORDS

(a) Expungement. Two years follgwing the satisfaction of a judgment

resulting from an adjudication of a muni®pal violation, the Judicial Bureau

shall make an entry of “expunged” and notifyM¢he municipality of such action,

provided the person has not been adjudicated for #y subsequent municipal

violations during that time. The data transfer to the icipality shall include

the name, date of birth, ticket number, and offense. Violatkons of offenses

adopted pursuant to chapter 117 of this title shall not be eligib% for

expungement under this section.

(b) Effect of expungement.

(1) Upon entry of an expungement order, the order shall be legally
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vioWgtion.

(W Upon an entry of expunged. the case will be accessible only by the

Clerk of th&Court for the Judicial Bureau or the Clerk’s designee.

Adjudications Mat have been expunged shall not appear in the results of any

Judicial Bureau dafgbase search by name, date of birth, or any other data

1dentifying the defenddWt. Except as provided in subsection (c) of this section,

any documents or other recrds related to an expunged adjudication that are

maintained outside the Judicia¥Bureau’s case management system shall be

destroyed.

(3) Upon receiving an inquiry fr&§nm any person regarding an expunged

record, the Judicial Bureau and the municipglity shall respond that “NO

RECORD EXISTS.”

(¢) Exception for research entities. Research erMities that maintain

adjudication records for purposes of collecting, analyzig, and disseminating
criminal justice data shall not be subject to the expungemer requirements

established in this section. Research entities shall abide by thefyolicies

established by the Court Administrator and shall not disclose any i8ntifying

information from the records they maintain.

d) Policies for implementation. The Court Administrator shall establi
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Sec. 4.

§ 2303.

(e) Applicatiorly This section shall apply to méor vehicle violations that

occur on and after July

Sec. 5. EFFECTIVE DA

U LI o U

Sec. 1. 13 V.S.A. chapter 230 is nended to read:

CHAPTER 230. EXPUNGEMENINND SEALING OF CRIMINAL HISTORY
REQORDS

§ 7601. DEFINITIONS
As used in this chapter:
(1) “Court” means the Criminal Divisi& of the Superior Court.

(2) “Criminal history record” means alRgnformation documenting an
individual’s contact with the criminal justice syst¥g, including data regarding
identification, arrvest or citation, arraignment, judgial disposition, custody,
and supervision.
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“Criminal justice purposes’ Wgeans
the investigation, apprehension, detention, adjudication, or correctio
persons suspected, charged, or convicted of criminal offenses.  “CrimiMgl
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(4) W misdemeanor offenses except:

(i) Misted crime as defined in subdivision 5301(7) of this title;

(ii) dWiolation of chapter 64 of this title relating to sexual
exploitation of chila

(iii) _a viol&gon of section 1030 of this title relating to a violation
of an abuse prevention oNer. an order against stalking or sexual assault, or a
protective order concerninMgontact with a child;

(iv) _a violation oMghapter 28 of this title related to abuse, neglect,
and exploitation of a vulnerableNgdult;

(v) _a violation of sub¥gction 2605(b) or (c) of this title related to
voyeurism,

(vi) a violation of subdiviXpns 352(1)—(10) of this title related to
cruelty to animals;

(vii) _a violation of section 540 of this title related to failure to
comply with sex offender registry requirement.

(viii) _a violation of section 145%pf this title related to hate
motivated crimes;

(ix) a violation of subsection 1304(a) of Ris title related to cruelty

to a child;

(x) _a violation of section 1305 of this title Welated to cruelty by
person_having custody of another;

(xi) a violation of section 1306 of this title relateMgo mistreatment
of persons with impaired cognitive function;

(xii) a violation of section 3151 of this title relatct to female
genital mutilation;

(xiii) _a violation of subsection 3258(b) of this title rel¥ed to
sexual exploitation of a minor;

(xiv) _a violation of subdivision 4058(b)(1) of this title related¥o
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S A. § 4 by a person who is the holder of a commercial driver’s license or
comgiercial driver’s permit pursuant to 23 V.S.A. chapter 39; and

(xvi) any offense that would require registration as a sex offender
pursuan¥o chapter 167, subchapter 3 of this title; and

M the following felonies:

W a violation of section 1201 of this title related to burglary,
excluding any Rurglary into an occupied dwelling, unless the person was
25 vears of age & vounger at the time of the offense and did not carry a
dangerous or deadWweapon during the commission of the offense:

(ii) desigMgted felony property offenses as defined in subdivision
(5) of this section;

(iii) offensMy relating to possessing, cultivating, selling,
dispensing, or transporting Rggulated drugs, including violations of 18 V.S.A.
§ 4230(a) and (b), 4231(a) Wd (b), 4232(a) and (b), 4233(a) and (b),
4233a(a), 4234(a) and (b), 423X (a) and (b), 4234b(a) and (b), 4235(b) and
(c). or 4235a(a) and (b); and

(iv) _any offense for Which a person has been granted an
unconditional pardon from the Governd

(5) “Designated felony property off8&se” means.:

(A) section 1801 of this title related¥p forgery and counterfeiting;

(B) section 1802 of this title relMed to uttering a forged or
counterfeited instrument;

(C) section 1804 of this title related to couMerfeiting paper money;

(D) section 1816 of this title related to pos¥ssion or use of credit
card skimming devices;

(E) section 2001 of this title related to false persogtion;

(F) section 2002 of this title related to false pretensesgr tokens;

(G) section 2029 of this title related to home improveme¥ fraud;

(H) section 2030 of this title related to identity theft;

(1) section 2501 of this title related to grand larceny;

(J) section 2531 of this title related to embezzlement;

(K) section 2532 of this title related to embezzlement by officers %
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1rastee;

(M) section 2561 of this title related to receiving stolen property;

'N) section 2575 of this title related to retail thefi;

() section 2582 of this title related to theft of services,

(P)&ection 2591 of this title related to theft of rented property;

(0) s&tion 2592 of this title related to failure to return a rented or
leased motor veh®Mgle;

(R) sectiotM3016 of this title related to false claims;

(S) section 3IMI of this title related to unlawful mischief;

(T) section 370f this title related to unlawful trespass;

(U) section 3733 oMghis title related to mills, dams, or bridges;

(V) _section 3761 ofghis title related to unauthorized removal of
human remains;

(W) __section 3766 of Ms title related to grave markers and
ornaments,

(X) chapter 87 of this title relaMd to computer crimes; and

(Y) 18 V.S.A. § 4223 related M fraud or deceit in obtaining a
regulated drug.

§7602. EXPUNGEMENT AND SEALING OF RECORD,
POSTCONVICTION; PROCEDURE
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(a) Petition.

(1) A person may file a petitioRwith the court requesting expungement
of a criminal history record related to d¥onviction if the person was convicted
of an offense for which the underlying colduct is no longer prohibited by law
or designated as a criminal offense.

(2) A person may file a petition with (M court requesting sealing of a
criminal history record related to a conviction if%he person was convicted of a
qualifving crime or qualifving crimes arising oM of the same incident or
occurrence.

(3) Whichever office prosecuted the offense resting in the conviction,

the State’s Attorney or Attorney General, shall be the regondent in the matter
unless the prosecuting office authorizes the other to act as e respondent.

(4) The court shall grant the petition without hearinMf the petitioner
and_the respondent stipulate to the granting of the petition. WRge respondent
shall file the stipulation with the court, and the court shall issue ®ge petitioner
an_order of sealing and provide notice of the order in accordan with this

section.

(5) This section shall not apply to an individual who is the hold& of a
commercial driver’s license or commercial driver’s permit pursuant 123
V.S.A. chapter 39 seeking to seal a record of a conviction for a misdemea
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pAsuant to subdivision (a)(1) of this section, the court shall grant the petition
andorder that the criminal history record be expunged if the following
condMons are met.:

W The petitioner has completed any sentence or supervision for the
offense.

(2) AR restitution and surcharges ordered by the court have been paid
in full, providd that payment of surcharges shall not be required if the
surcharges have ¥een waived by the court pursuant to section 7282 of this title.

(¢) Qualifying Wisdemeanors. _For petitions filed to seal a qualifying
misdemeanor pursudi to subdivision (a)(2) of this section, the court shall
grant the petition and Wder that the criminal history record be sealed if the
following conditions are Met:

(1) At least three yea® have elapsed since the date on which the person
completed the terms and cond¥gons of the sentence.

(2) Any restitution and sulgharges ordered by the court for any crime of
which the person has been conVvited has been paid in full, provided that
pavment of surcharges shall not be r&uired if the surcharges have been waived
by the court pursuant to section 7282 Xthis title.

(3) The respondent has failed to sMgw that sealing would be contrary to
the interests of justice.

(d) Qualifving felony offenses. For peMgons filed to seal a qualifving
felony pursuant to subdivision (a)(2) of this se&on, the court shall grant the
petition _and order that the criminal history recoXd be sealed if the following
conditions are met:

(1) At least seven vears have elapsed since the Mgte on which the person
completed the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the coXt for any crime of
which the person has been convicted has been paid in M, provided that
pavment of surcharges shall not be required if the surcharges h®e been waived
by the court pursuant to section 7282 of this title.

(3) The respondent has failed to show that sealing would beSontrary to
the interests of justice.

(e) Qualifving DUI misdemeanor. _For petitions filed to seal a qud¥§fving
DUI misdemeanor pursuant to subdivision (a)(2) of this section, the court ¥gall
grant the petition and order that the criminal history record be sealed if ®ge
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cqpleted the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the court for any crime of
which¥he person has been convicted has been paid in full, provided that
paymen®f surcharges shall not be required if the surcharges have been waived
by the coiMg pursuant to section 7282 of this title.

(3) e person is not the holder of a commercial driver’s license or
commercial dr&er’s permit pursuant to 23 V.S.A. chapter 39.

(4) The reondent has failed to show that sealing would be contrary to
the interests of justig.

(f) Fish and Wild[M¢ Offenses. Sealing a criminal history record related to
a_fish and wildlife oMgnse shall not void any fish and wildlife license
suspension_or_revocatiorimposed pursuant to the accumulation of points
related to the sealed offens® Points accumulated by a person shall remain on
the person’s license and, if apRglicable, completion of the remedial course shall
be required, as set forth in 10 VRA. § 4502.

$ 7603. EXPUNGEMENTAND SRALING OF RECORD, NO
CONVICTION,; PROCEDDRE

(a) Unless either party objects inMe interests of justice, the court shall
issue an order sealing the criminal hisMgy record related to the citation or
arrest of a person:

(1) within 60 days after the final dispos¥ion of the case if:

(A) the court does not make a determimgtion of probable cause at the
time of arraignment, o#

(B) the charge is dismissed before trial witlgr without prejudice; or

(C) the defendant is acquitted of the charges; 8

(2) at any time if the prosecuting attorney and thXgefendant stipulate
that the court may grant the petition to seal the record.

(b) If a party objects to sealing er-expunging a record Pyrsuant to thzs
section, the court shall schedule a hearing to determine if sealing\gr-expuging
the record serves the interests of justice. The defendant and the¥osecuting
attorney shall be the only parties in the matter.

(c), (d) [Repealed.]

(e) nless—either-party ::' 20 ""' of fustice—the ot
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[Repealed.]

(g) A person file a petition with the court requesting sealing o¥
expungement of a crin®gal history record related to the citation or arrest of the
person at any time. % court shall grant the petition and issue an order
sealing er-expunging the r&ord if it finds that sealing er-expunging the record
serves the interests of jus¥ce; or if the parties stipulate to sealing or
expungement of the record.

(h) e v, a EXPpUNE v. ‘3 CecoFa a Fe aiéad—7p a v,

cetion—prior—to 2045 Ngte e—Stete 6 ‘s—offtee—tha
prosecitted-the-case-obje oMy S-prior-to-expunging-arecordp Z
[Repealed.]

§ 7604. NEW CHARGE

LN LW
G a—¢

If a person is—charged—wi
ition 1o has a criminal charge
ement is before the court,
the new charge.

v 4 o1 N 4 LWL, S
[ O O U 2 U 727 O Vi,

pending at the time the petition for sealing or expu
the court shall not act on the petition until disposition'¥§

$ 7605. DENIAL OF PETITION

& court pursuant to
O vears, unless a

If a petition for expungement or sealing is denied by t
this chapter, no further petition shall be brought for at least
shorter duration is authorized by the court.

$ 7606. EFFECT OF EXPUNGEMENT

(a) Order and notice. Upon finding that the requirements for expgngement
have been met, the court shall issue an order that shall include provisMgs that
its effect is to annul the record of the arrest, conviction, and sentence ai® that
such person shall be treated in all respects as if the person had never Bgen
arrested, convicted, or sentenced for the offense. The court shall provi¥e

- O POUITS - ~yoavana- 5 - — - - -
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ter for Crime Victim Services, and any other entity that may have a record
relMgd to the order to expunge. The VCIC shall provide notice of the
expuilgement to the Federal Bureau of I[nvestigation’s National Crime
Inform®on Center.

(b) Eft.

(1) Non entry of an expungement order, the order shall be legally
effective imme®gtely and the person whose record is expunged shall be treated
in all respects as\{ ke-er-she the person had never been arrested, convicted, or
sentenced for the ognse.

(2) In any appl&ation for employment, license, or civil right or privilege
or in an appearance as¥g witness in any proceeding or hearing, a person may
be required to answer qu&tions about a previous criminal history record only
with respect to arrests or coNictions that have not been expunged.

(3) The response to an Wgquiry from any person regarding an expunged
record shall be that “NO CRIMMNAL RECORD EXISTS.”

(4) Nothing in this section ¥all affect any right of the person whose
record has been expunged to rely on'¥as a bar to any subsequent proceedings
for the same offense.

(c) Process.

(1) The court shall remove the expulged offense from any accessible
database that it maintains.

(2) Until all charges on a docket are Mpunged, the case file shall
remain publicly accessible.

(3) When all charges on a docket have been exp®ged, the case file shall
be destroyed pursuant to policies established by the CoulMAdministrator.

(d) Special index.

(1) The court shall keep a special index of casesWghat have been
expunged together with the expungement order. The index sh&{ list only the
name of the person convicted of the offense, his—or-her the perMgn’s date of
birth, the docket number, and the criminal offense that was the sulect of the
expungement.

(2) The special index and related documents specified in subdivisg (1)
of this subsection shall be confidential and shall be physically Wgnd
electronically segregated in a manner that ensures confidentiality and Mgt
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p&tion by the person who is the subject of the case. The Chief Superior Judge
mamypermit special access to the index and the documents for research
purpRgs pursuant to the rules for public access to court records.

(M fRepedted]- [Repealed.]

(5) e Court Administrator shall establish policies for implementing
this subsectidg.

$7607. EFFE&QJ OF SEALING
(a) Order and¥gotice. Upon entry of an order to seal, the order-shati-be
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other-entity-that-may-have-aredgrd-related—to-the-orderto-seat send a copy of
any order sealing a criminal hist&y record to all of the parties and attorneys
representing the parties, including % the prosecuting agency that prosecuted
the offense, the Vermont Crime InMymation Center (VCIC), the arresting
agency, and _any other entity that maMhave a record subject to the sealing
order. VCIC shall provide notice of the s&ling order to the Federal Bureau of
Investigation’s National Crime InformatiolCenter. TheVCIC-shall-provide

’

\
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nformation-Center:
(b) Effect.
(1) Except as provided in subdivision subsecti® (c) of this section, upon
entry of a sealing order; the order shall be legally effeCqe immediately and the

person whose record is sealed shall be treated in all resp¥¢ts as if he-or-she the
person had never been arrested, convicted, or sentenced fonghe offense.

(2) In any application for employment, license, or civilgight or privilege
or in an appearance as a witness in any proceeding or hearin® a person may
be required to answer questions about a previous criminal histoRg record only
with respect to arrests or convictions that have not been sealed.

(3) The response to an inquiry from any member of the public Rggarding
a sealed record shall be that “NO CRIMINAL RECORD EXISTS.”

(4) Nothing in this section shall affect any right of the person 0se
record has been sealed to rely on it as a bar to any subsequent proceeding Wgr
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cOyrt proceeding shall, prior to any use of the record in open court or in a
pulXc filing, notify the court of the party’s intent to do so. The court shall
thereXer determine whether the record may be used prior its disclosure in the
proceecdg. This shall not apply to the use of a sealed record pursuant to
subdivisi®g (2), (3). (4). or (7) of this subsection. Use of a sealed document
pursuant (8 an exception shall not change the effect of sealing under
subsection (DXpf this section. Notwithstanding any other provision of law or a
sealing order:

(1) An enti®g or person that possesses a sealed record may continue to
use it for any litigatRn or claim arising out of the same incident or occurrence

Ja % 10 o) AL oftonAqn
O OV = v d aa
S

(2)(4) A criminal Wstice agency as defined in 20 V.S.A. § 2056a and the
Attorney General may wsRghe—eriminal—history—record-sealed—in—accordanee
. : , . .

LWa 99 o 4 o 1997391 o
O t O O t Ui

prrposes—as—defined—in20V-SW—S2056a apply to access a sealed criminal
history record by filing a petitig, supported by a written affidavit, with the
court. The court shall grant Mess to the record upon a finding that
reasonable suspicion exists that a so&ed record contains information that will
aid in criminal justice purposes. The Wurt may grant the petition ex parte or

upon_hearing at the court’s discretion.

(B) A defense attorney may app o access a sealed criminal history
record by filing a petition, supported by a wri¥gn affidavit, with the court. The
court may grant access to the sealed record Wgon a finding that the sealed
record may be of assistance to the attorney in rehgsenting the defendant. The
court may grant the petition ex parte or upon heariMg at the court’s discretion.

(3) A law enforcement officer as defined in0 V.S.A. § 2351a may
access a _sealed record under exigent circumstance As used in this
subdivision (3), “exigent circumstances” means a con®elling need to act
swiftly to prevent imminent danger to life or serious dam®ge to property, to
prevent the imminent destruction of evidence, or to preven®a suspect from
fleeing. For an alleged violation of this subdivision (3), a coMglaint may be
filed with the Vermont Criminal Justice Council. A violdon of this
subdivision (3) shall be subject to the penalty provided in section MI1 of this
title.

(4) A sealed record of a prior violation of 23 V.S.A. § 1201(a) sINJl be
admissible as a predicate offense for the purpose of imposing an enhaMged
penalty for a subsequent violation of that section, in accordance with Mg

rov U/ U V. . A U.
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rXgarding a matter that was subsequently sealed may file or cite to that
decXjon in any subsequent proceeding. The party or court filing or citing to
that ®ecision shall ensure that information regarding the identity of the
defend®gt in the sealed record is redacted.

(6) WThe Vermont Crime Information Center and Criminal Justice
Information®Services Division of the Federal Bureau of Investigation shall
have access W sealed criminal history records without limitation for the
purpose of respdgding to queries to the National Instant Criminal Background
Check System reg®ding firearms transfers and attempted transfers.

(7) The Sidge’s Attorney and Attorney General shall disclose
information _contained®§n a sealed criminal history record when required to
meet discovery obligatioRg.

(8) The person wMgse criminal history records have been sealed
pursuant to this chapter andthe person’s attornev may access and use the
sealed records in perpetuity.

(9) A law enforcement agc®&cy may inspect and receive copies of the
sealed criminal history records of My applicant who applies to the agency to
be a law enforcement officer or a curlgnt emplovee for the purpose of internal

investigation.
(10) Persons or entities conductil®g research shall have access to a

sealed criminal history record to carry out¥esearch pursuant to 20 V.SA. §
2056b in perpetuity and shall not be subject toNe 10-vear limitation.

(11) Information and materials gathered bghe Department for Children
and Families during a joint investigation with lawNuforcement, including law
enforcement affidavits and related references toWsuch information and
materials, are not case records as defined in section 780)1(2) of this title, and
are considered Department records that shall be maMgained and may be
utilized as statutorily prescribed by 33 V.S.A. chapter M and produced in
response to a court order.

(12) Information and materials gathered by Adult ProRgtive Services
during a joint investigation with law enforcement, including lavMgnforcement
affidavits and other investigative materials, are not case records aXgefined in
subdivision 7601(2) of this title, and are considered records of the D&gartment
of Disabilities, Aging, and Independent Living, which shall be maintai’Mgd and
may be utilized as authorized by 33 V.S.A. chapter 69 and produc®% in
response to a court order.
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dXabase that it maintains.

2) Until all charges on a docket have been sealed, the case file shall
remaimgublicly accessible.

(3) When all charges on a docket have been sealed, the case file shall
become exeMpt from public access.

(4) Whg a sealing order is issued by the court, any person or entity,
except the court, Wgat possesses criminal history records shall:

(A) bar vi&ing of the sealed offense in any accessible database that
it maintains or remoV&information pertaining to the sealed records from any
publicly accessible data®gse that the person or entity maintains, and

(B) clearly label ®e criminal history record as “SEALED” to ensure
compliance with this section.

(e) Special index.

(1) The court shall keep a s¥gcial index of cases that have been sealed
together with the sealing order. TMg index shall list only the name of the
person convicted of the offense, his-or+8 the person’s date of birth, the docket
number, and the criminal offense that was¥e subject of the sealing.

(2) The special index and related docBgents specified in subdivision (1)
of this subsection shall be confidential ®d shall be physically and
electronically segregated in a manner that en¥res confidentiality and that
limits access to authorized persons.

(3) Except as provided in subsection (c) of this¥gction, inspection of the
sealing order may be permitted only upon petition by%e person who is the
subject of the case. The Chief Superior Judge may permit®pecial access to the
index and the documents for research purposes pursuant to e rules for public
access to court records.

A Anriag

4 9 0 O
O 7.

(f) Victims Compensation Program. Upon request, the ¥ietim-WJictims
Compensation Program shall be provided with a copy, redacted Y all
information identifying the offender, of the affidavit for the sole purpoN of
verifying the expenses in a victim’s compensation application submiti¥g
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aXhority of the Restitution Unit to enforce a restitution order in the same
maMger as a civil judgment pursuant to subdivision 5362(c)(2) of this title.

§ 7600 VICTIMS

(a) AWthe time a petition is filed pursuant to this chapter, the respondent
shall give iRtice of the petition to any victim of the offense who is known to the
respondent. Xe victim shall have the right to offer the respondent a statement
prior to any stilation or to offer the court a statement. The disposition of the
petition shall n®§ be unnecessarily delayed pending receipt of a victim’s
statement. The roondent’s inability to locate a victim after a reasonable
effort has been madeNhall not be a bar to granting a petition.

(b) As used in thW section, “reasonable effort” means attempting to
contact the victim by firsi¥lass mail at the victim’s last known address and, by
telephone at the victim’s Wgst known phone number, and by email at the
victim’s last known email add¥gss.

$ 7609. EXPUNGEMENT-OF M ALING CRIMINAL HISTORY RECORDS
OF ANINDHADUAL A PRRSON 18-21 YEARS OF AGE

(a)(1) Procedure Petition. F£xedg
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econrtpursuant-to-section—r7282-of thistitte Notwithstanding any ot/ provision
of law, a person who was 18—21 years of age at the time the person §pmmitted
a qualifying crime may file a petition with the court requesting sealiMg of the
criminal history record related to the qualifying crime after 30 dayShave
elapsed since the person completed the terms and conditions for the senMgce
for the qualifving crime. The court shall grant the petition and order that Mg
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oMghich the person has been convicted has been paid in full, provided that
pamgent of surcharges shall not be required if the surcharges have been waived
by th&ourt pursuant to section 7282 of this title.

B) The respondent has failed to show that sealing would be contrary
to the inteXgst of justice.

2) %ci. Order. notice, and effect of sealing shall comply with the
provisions of sMbsections 7607(a) and (b) of this title.

(b) Exception
(1) A crimMgal history record that includes both qualifying and

nonqualifying offenseMghall not be eligible for expungement sealing pursuant
to this section.
(2) N OFFICHO ‘i iR Special i
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& [Repealed.]
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§7610. CRIMINAL HISTORY RECORD SEALING SPECIANFUND
There is established the Criminal History Record SealingWpecial Fund,
which shall be managed in accordance with 32 V.S.A. chapter 7, pchapter 5.

Fees collected pursuant to 32 V.S.A. § 1431(e) for the filing of a¥etition to
seal a criminal history record of a violation of 23 V.S.A. § 1201(a)&hall be
deposited into and credited to this Fund. This Fund shall be available (&he

Office of the Court Administrator, the Department of State’s Attorneys¥gnd
Sheriffs, the Department of Motor Vehicles, and the Vermont CriMg
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& ain in the Fund.
S 708/. UNAUTHORIZED DISCLOSURE

A SWgte or municipal employee or contractor or any agent of the court,
includin®gn attorney and an employee or contractor of the attorney, or a law
enforcemeMofficer as defined in 20 V.S.A. § 2351a who knowingly accesses or
discloses seMed criminal history record information without authorization
shall be assdged a civil penalty of not more than $1,000.00. Each
unauthorized dis§osure shall constitute a separate civil violation.

Sec. 2. 24 V.S.A. §8296b is added to read:
§ 2296b. EXPUNGEMENT OF MUNICIPAL VIOLATION RECORDS

(a) Expungement. Qvo vears following the satisfaction of a judgment
resulting from an adjudic®on of a municipal violation, the Judicial Bureau
shall make an entry of “expMgged” and notify the municipality of such action,
provided the person has not Wgen adjudicated for any subsequent municipal
violations during that time. Th¥ata transfer to the municipality shall include
the name, date of birth, ticket n¥nber, and offense. Violations of offenses
adopted pursuant to chapter 11/Mof this title shall not be eligible for
expungement under this section.

(b) Effect of expungement.

(1) Upon entry of an expungemenXorder, the order shall be legally
effective immediately and the individual wiMse record is expunged shall be
treated in all respects as if the individual had¥gever been adjudicated of the
violation.

(2) Upon an entry of expunged, the case wilpe accessible only by the
Clerk of the Court for the Judicial Bureau omMthe Clerk’s designee.
Adjudications that have been expunged shall not appe® in the results of any
Judicial Bureau database search by name, date of birt or any other data
identifving the defendant. Except as provided in subsectioM{c) of this section,
any documents or other records related to an expunged adjiication that are
maintained outside the Judicial Bureau’s case management ¥stem shall be

destroyed.

(3) Upon receiving an_inquiry from any person regarding amexpunged
record, the Judicial Bureau and the municipality shall respond iRgt “NO
RECORD EXISTS.”

(c) Exception for research entities. Research entities that maiin
adjudication records for purposes of collecting, analyzing, and disseminatig
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estashed by the Court Administrator and shall not disclose any identifving
informai™g from the records they maintain.

(d) PolicieS™g implementation. The Court Administrator shall establish
policies for implemMgge this section.

(e) Application. This s®&on shall apply to municipal violations that occur
on and after July 1, 2025.

Sec. 3. 23 V.S.A. § 2303 is amended tOggd.:
$2303. EXPUNGEMENT OF VIOLATION R&LORDS

& sk ok

(e) Application. This section shall apply to motor vel™gle violations that
occur on and after July 1, 2021.

Sec. 4. EFFECTIVE DATE

Sec. 1. 13 V.S.A. chapter 230 is amended to read:

CHAPTER 230. EXPUNGEMENT AND SEALING OF CRIMINAL HISTORY
RECORDS

§ 7601. DEFINITIONS
As used in this chapter:
(1) “Court” means the Criminal Division of the Superior Court.

(2) “Criminal history record” means all information documenting an
individual’s contact with the criminal justice system, including data regarding
identification, arrvest or citation, arraignment, judicial disposition, custody,
and supervision.

(3) “Predicate-offense”

4234ate)4234bte)4235(h)er4235ata) “Criminal justice purposes” means

the investigation, apprehension, detention, adjudication, or correction of
persons_suspected, charged, or convicted of criminal offenses. “‘Criminal
justice _purposes’’ _also _includes criminal identification _activities; the
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collection, storage, and dissemination of criminal history records; and
screening for criminal justice employment.

(4) “Qualifying crime” means:
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(4) all misdemeanor offenses except:
(i) a listed crime as defined in subdivision 5301(7) of this title;

(ii) _a violation of chapter 64 of this title relating to sexual
exploitation of children;

(iii) _a violation of section 1030 of this title relating to a violation
of an abuse prevention order, an order against stalking or sexual assault, or a
protective order concerning contact with a child;

(iv) _a violation of chapter 28 of this title related to abuse, neglect,
and exploitation of a vulnerable adult;

(v) _a violation of subsection 2605(b) or (c) of this title related to
voyeurism,

(vi) a violation of subdivisions 352(1)—(10) of this title related to
cruelty to animals;

(vii) _a violation of section 5409 of this title related to failure to
comply with sex offender registry requirements;

(viii) _a violation of section 1455 of this title related to hate
motivated crimes;

(ix) a violation of subsection 1304(a) of this title related to cruelty

to a child;

(x) _a violation of section 1305 of this title related to cruelty by
person_having custody of another;

(xi) a violation of section 1306 of this title related to mistreatment
of persons with impaired cognitive function;

(xii) a violation of section 3151 of this title related to female
genital mutilation;

(xiii) _a violation of subsection 3258(b) of this title related to
sexual exploitation of a minor;

(xiv) _a violation of subdivision 4058(b)(1) of this title related to
violation of an extreme risk protection order;
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(xv) _an offense committed in a motor vehicle as defined in 23
V.S.A. § 4 by a person who is the holder of a commercial driver’s license or
commercial driver’s permit pursuant to 23 V.S.A. chapter 39; and

(xvi) any offense that would require registration as a sex offender
pursuant to chapter 167, subchapter 3 of this title; and

(B) the following felonies:

(i) _a violation of section 1201 of this title related to burglary,
excluding any burglary into an occupied dwelling, unless the person was
25 vears of age or younger at the time of the offense and did not carry a
dangerous or deadly weapon during the commission of the offense:

(ii) designated felony property offenses as defined in subdivision
(5) of this section;

(iii) offenses relating to possessing, cultivating, selling,
dispensing, or transporting regulated drugs, including violations of 18 V.S.A.
§ 4230(a) and (b), 4231(a) and (b), 4232(a) and (b), 4233(a) and (b),
4233a(a), 4234(a) and (b), 4234a(a) and (b), 4234b(a) and (b), 4235(b) and
(c). or 4235a(a) and (b); and

(iv) __any offense for which a person has been granted an
unconditional pardon from the Governor.

(5) “Designated felony property offense’” means.:

(4) section 1801 of this title related to forgery and counterfeiting;

(B) section 1802 of this title related to uttering a forged or
counterfeited instrument;

(C) section 1804 of this title related to counterfeiting paper money;

(D) section 1816 of this title related to possession or use of credit
card skimming devices;

(E) section 2001 of this title related to false personation;

(F) section 2002 of this title related to false pretenses or tokens;

(G) section 2029 of this title related to home improvement fraud;

(H) section 2030 of this title related to identity theft;

(1) section 2501 of this title related to grand larceny;

(J) section 2531 of this title related to embezzlement;

(K) section 2532 of this title related to embezzlement by officers or
servants of an incorporated bank;
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(L) section 2533 of this title related to embezzlement by a receiver or
trustee;

(M) section 2561 of this title related to receiving stolen property;

(N) section 2575 of this title related to retail thefi;

(O) section 2582 of this title related to theft of services,

(P) section 2591 of this title related to theft of rented property;

(0O) section 2592 of this title related to failure to return a rented or
leased motor vehicle;

(R) section 3016 of this title related to false claims;

(S) section 3701 of this title related to unlawful mischief;

(T) section 3705 of this title related to unlawful trespass;

(U) section 3733 of this title related to mills, dams, or bridges;

(V) _section 3761 of this title related to unauthorized removal of
human remains;

(W) ___section 3766 of this title related to grave markers and
ornaments,

(X) chapter 87 of this title related to computer crimes; and

(Y) 18 V.S.A. § 4223 related to fraud or deceit in obtaining a
regulated drug.

§7602. EXPUNGEMENT AND SEALING OF RECORD,
POSTCONVICTION; PROCEDURE
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(a) Petition.

(1) A person may file a petition with the court requesting expungement

of a criminal history record related to a conviction if the person was convicted
of an offense for which the underlyving conduct is no longer prohibited by law
or designated as a criminal offense.

(2) A person may file a petition with the court requesting sealing of a
criminal history record related to a conviction if the person was convicted of a
qualifving crime or _qualifying crimes arising out of the same incident or
occurrence.

(3) Whichever office prosecuted the offense resulting in the conviction,
the State’s Attorney or Attorney General, shall be the respondent in the matter
unless the prosecuting office authorizes the other to act as the respondent.

(4) The court shall grant the petition without hearing if the petitioner
and_the respondent stipulate to the granting of the petition. The respondent
shall file the stipulation with the court, and the court shall issue the petitioner
an order of sealing and provide notice of the order to all Vermont State entities
provided by the petitioner and all entities required to receive notice pursuant to
subsection 7607 (a) of this title.

(5) This section shall not apply to an individual who is the holder of a
commercial driver’s license or commercial driver’s permit pursuant to 23
V.S.A. chapter 39 seeking to seal a record of a conviction for a misdemeanor
or felony offense committed in a motor vehicle as defined in 23 V.S.A. § 4.
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(b) Offenses that are no longer prohibited by law. For petitions filed
pursuant to subdivision (a)(1) of this section, the court shall grant the petition
and order that the criminal history record be expunged if the following
conditions are met:

(1) The petitioner has completed any sentence or supervision for the

oziense.

(2) Any restitution and surcharges ordered by the court have been paid
in_full, provided that payment of surcharges shall not be required if the
surcharges have been waived by the court pursuant to section 7282 of this title.

(¢) Qualifying misdemeanors. For petitions filed to seal a qualifying
misdemeanor pursuant to subdivision (a)(2) of this section, the court shall
grant the petition and order that the criminal history record be sealed if the
following conditions are met:

(1) At least three vears have elapsed since the date on which the person
completed the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the court for any crime of
which the person has been convicted has been paid in full, provided that
payment of surcharges shall not be required if the surcharges have been waived
by the court pursuant to section 7282 of this title.

(3) The respondent has failed to show that sealing would be contrary to
the interests of justice.

(d) Qualifving felony offenses. For petitions filed to seal a qualifving
felony pursuant to subdivision (a)(2) of this section, the court shall grant the
petition _and order that the criminal history record be sealed if the following
conditions are met:

(1) At least seven vears have elapsed since the date on which the person
completed the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the court for any crime of
which the person has been convicted has been paid in full, provided that
payment of surcharges shall not be required if the surcharges have been waived
by the court pursuant to section 7282 of this title.

(3) The respondent has failed to show that sealing would be contrary to
the interests of justice.

(e) Qualifving DUI misdemeanor. For petitions filed to seal a qualifying
DUI misdemeanor pursuant to subdivision (a)(2) of this section, the court shall
grant the petition and order that the criminal history record be sealed if the
following conditions are met:
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(1) At least 10 vears have elapsed since the date on which the person
completed the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the court for any crime of
which the person has been convicted has been paid in full, provided that
payment of surcharges shall not be required if the surcharges have been waived
by the court pursuant to section 7282 of this title.

(3) The person is not the holder of a commercial driver’s license or
commercial driver’s permit pursuant to 23 V.S.A. chapter 39.

(4) The respondent has failed to show that sealing would be contrary to
the interests of justice.

() _Fish and wildlife offenses. Sealing a criminal history record related to a
fish and wildlife offense shall not void any fish and wildlife license suspension
or_revocation imposed pursuant to the accumulation of points related to the
sealed offense. Points accumulated by a person shall remain on the person’s
license and, if applicable, completion of the remedial course shall be required
as set forthin 10 V.S.A. § 4502.

$ 7603. EXPUNGEMENTAND SEALING OF RECORD, NO
CONVICTION,; PROCEDURE

(a) Unless either party objects in the interests of justice, the court shall
issue an order sealing the criminal history record related to the citation or
arrest of a person:

(1) within 60 days after the final disposition of the case if:

(A) the court does not make a determination of probable cause at the
time of arraignment, o#

(B) the charge is dismissed before trial with or without prejudice; or

(C) the defendant is acquitted of the charges; or

(2) at any time if the prosecuting attorney and the defendant stipulate
that the court may grant the petition to seal the record.

(b) If a party objects to sealing er—expunging a record pursuant to this
section, the court shall schedule a hearing to determine if sealing or-expunging
the record serves the interests of justice. The defendant and the prosecuting
attorney shall be the only parties in the matter.

(c), (d) [Repealed.]
(¢) niess-either party-objects-in the-interests of justicer the-cort-shail
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[Repealed.]
(g) A person may file a petition with the court requesting sealing ov

expungement of a criminal history record related to the citation or arrest of the
person at any time. The court shall grant the petition and issue an order

sealing er-expunging the record if it finds that sealing er-expunging the record
serves the interests of justice; or if the parties stipulate to sealing o¥

expungement of the record.
(h)

[Repealed. ]

§ 7604. NEW CHARGE

If a person is—ehargedwith-a—erininal-offense—after—te-or—she—hasfited—a
petition—for—expungement—pursunant—to—this—chapter has a criminal charge
pending at the time the petition for sealing or expungement is before the court,
the court shall not act on the petition until disposition of the new charge.

$ 7605. DENIAL OF PETITION

If a petition for expungement or sealing is denied by the court pursuant to
this chapter, no further petition shall be brought for at least two years, unless a
shorter duration is authorized by the court.

$ 7606. EFFECT OF EXPUNGEMENT

(a) Order and notice. Upon finding that the requirements for expungement
have been met, the court shall issue an order that shall include provisions that
its effect is to annul the record of the arrest, conviction, and sentence and that
such person shall be treated in all respects as if the person had never been
arrested, convicted, or sentenced for the offense. The court shall provide
notice of the expungement to the respondent, Vermont Crime Information
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Center (VCIC), the arresting agency, the Restitution Unit of the Vermont
Center for Crime Victim Services, and any other entity that may have a record
related to the order to expunge. The VCIC shall provide notice of the
expungement to the Federal Bureau of Investigation’s National Crime
Information Center.

(b) Effect.

(1) Upon entry of an expungement order, the order shall be legally
effective immediately and the person whose record is expunged shall be treated
in all respects as if he-er-she the person had never been arrested, convicted, or
sentenced for the offense.

(2) In any application for employment, license, or civil right or privilege
or in an appearance as a witness in any proceeding or hearing, a person may
be required to answer questions about a previous criminal history record only
with respect to arrests or convictions that have not been expunged. A State
entity that inquires about a person’s criminal history record shall advise the
person of the person’s right not to disclose expunged records pursuant to this
subdivision.

(3) The response to an inquiry from any person regarding an expunged
record shall be that “NO CRIMINAL RECORD EXISTS.”

(4) Nothing in this section shall affect any right of the person whose
record has been expunged to rely on it as a bar to any subsequent proceedings
for the same offense.

(c) Process.

(1) The court shall remove the expunged offense from any accessible
database that it maintains.

(2) Until all charges on a docket are expunged, the case file shall
remain publicly accessible.

(3) When all charges on a docket have been expunged, the case file shall
be destroyed pursuant to policies established by the Court Administrator.

(d) Special index.

(1) The court shall keep a special index of cases that have been
expunged together with the expungement order. The index shall list only the
name of the person convicted of the offense, his—or-her the person’s date of
birth, the docket number, and the criminal offense that was the subject of the
expungement.

(2) The special index and related documents specified in subdivision (1)
of this subsection shall be confidential and shall be physically and
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electronically segregated in a manner that ensures confidentiality and that
limits access to authorized persons.

(3) Inspection of the expungement order may be permitted only upon
petition by the person who is the subject of the case. The Chief Superior Judge
may permit special access to the index and the documents for research
purposes pursuant to the rules for public access to court records.

(4) {Repeetedf- [Repealed.]

(5) The Court Administrator shall establish policies for implementing
this subsection.

$7607. EFFECT OF SEALING

9
ay
O

’

National—Crime—Information—Center send a copy of any order sealing a
criminal history record to all of the parties and attorneys representing the
parties, including to the prosecuting agency that prosecuted the offense, the
Vermont Crime Information Center (VCIC), the arresting agency. and any
other Vermont State entity identified by the petitioner that may have a record
subject to the sealing order. VCIC shall provide notice of the sealing order to
the Federal Bureau of Investigation’s National Crime Information Center.

(b) Effect.

(1) Except as provided in subdivision subsection (c) of this section, upon
entry of a sealing order; the order shall be legally effective immediately and the
person whose record is sealed shall be treated in all respects as if he-or-she the
person had never been arrested, convicted, or sentenced for the offense.

(2) In any application for employment, license, or civil right or privilege
or in an appearance as a witness in any proceeding or hearing, a person may
be required to answer questions about a previous criminal history record only
with respect to arrests or convictions that have not been sealed. A State entity
that inquires about a person’s criminal history record shall advise the person
of the person’s right not to disclose sealed records pursuant to this subdivision.
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(3) The response to an inquiry from any member of the public regarding
a sealed record shall be that “NO CRIMINAL RECORD EXISTS.”

(4) Nothing in this section shall affect any right of the person whose
record has been sealed to rely on it as a bar to any subsequent proceeding for
the same offense.

(c) Exceptions. A party seeking to use a sealed criminal history record,
pursuant to the exceptions established in this subsection, in a court proceeding
shall, prior to any use of or reference to the record in open court or in a public
filing, notify the court of the party’s intent to do so. The court shall thereafter
determine whether the record may be used prior to its disclosure in the
proceeding. If a party submits a filing that contains a sealed record or a
reference to a sealed record, that filing shall be filed under seal and remain
under seal unless the court permits the use of the sealed record. This shall not
apply to the use of a sealed record pursuant to subdivision (8) of this
subsection. Use of a sealed record pursuant to an exception shall not change
the effect of sealing under subsection (b) of this section. Notwithstanding any
other provision of law or a sealing order:

(1) An entity or person that possesses a sealed record, or an attorney for
such entity or person, may continue to use i the record for any litigation or
claim arising out of the same incident or occurrence er—invelving—the—same
defendant, including use of the record in reasonable anticipation of litigation.
The entity or person shall, before disclosing the record to another person,
provide the following notice to the recipient of the record: “SEALED -
KNOWINGLY ACCESSING OR DISCLOSING THIS RECORD WITHOUT
AUTHORIZATION IS A CIVIL VIOLATION SUBJECT TO A PENALTY OF
NOT MORE THAN $1,000.00.”

(2)(4) A Except as provided in subdivision (B) of this subdivision (2), a
criminal justice agency as defined in 20 V.S.A. § 2056a and the Attorney

General may use the criminal history record sealed in accordance with section
7602 or 7603 of this title witheut-timitation for criminal justice purposes as

defined in 20¥-S-A—s2056a section 7601 of this title.

(B)(i) A criminal justice agency or the Attorney General may disclose
a sealed criminal history record to another person only pursuant to a court
order issued after the agency or the Attorney General files a petition and a
supporting affidavit. The court shall permit disclosure of the record if it finds
that disclosure is for criminal justice purposes as defined in section 7601 of
this title. The court may grant the petition ex parte or upon hearing at the
court’s discretion. The agency or the Attorney General shall provide the
following notice to the recipient of the record: “SEALED - KNOWINGLY
ACCESSING OR DISCLOSING THIS  RECORD WITHOUT




BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.12
2025 Page 74 of 81

AUTHORIZATION IS A CIVIL VIOLATION SUBJECT TO A PENALTY OF
NOT MORE THAN $1,000.00.”

(ii) _This subdivision (B) shall not require a criminal justice
agency or the Attorney General to petition or obtain a court order for
disclosure of records:

(1) to another criminal justice agency; or

(1) to meet discovery obligations pursuant to subdivision (7) of
this subsection (c).

(3) A defendant may use the sealed criminal history record of another
person_in the defendant’s criminal proceeding. The defendant shall, before
disclosing the record to another person, provide the following notice to the
recipient of the record:  “SEALED - KNOWINGLY ACCESSING OR
DISCLOSING THIS RECORD WITHOUT AUTHORIZATION IS A CIVIL
VIOLATION SUBJECT TO A PENALTY OF NOT MORE THAN $1,000.00.”

(4) A sealed record of a prior violation of 23 V.S.A. § 1201(a) shall be
admissible as a predicate offense for the purpose of imposing an enhanced
penalty for a subsequent violation of that section, in accordance with the
provisions of 23 V.S.A. § 1210.

(5) A person or a court in possession of an order issued by a court
regarding a matter that was subsequently sealed may file or cite to that
decision in any subsequent proceeding. The party or court filing or citing to
that decision shall ensure that information regarding the identity of the
defendant in the sealed record is redacted.

(6) The Vermont Crime Information Center and Criminal Justice
Information Services Division of the Federal Bureau of Investigation shall
have access to sealed criminal history records without limitation for the
purpose of responding to queries to the National Instant Criminal Background
Check System regarding firearms transfers and attempted transfers.

(7) The State’s Attorney, the Attorney General, the person who is the
subject of a sealed record, and the attorney for the person who is the subject of
the record shall disclose information contained in a sealed criminal history
record when required to meet discovery obligations.

(8) The person whose criminal history records have been sealed
pursuant to this chapter and the person’s attornev may access and use the
sealed records.

(9) A law enforcement agency may inspect and receive copies of the
sealed criminal history records of any applicant who applies to the agency to
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be a law enforcement officer or a current employee for the purpose of internal
investigation.

(10) Persons or entities conducting research shall have access to a

sealed criminal history record to carry out research pursuant to 20 V.S.A. §
2056b.

(11) Information and materials gathered by the Department for Children
and Families during a joint investigation with law enforcement, including law
enforcement affidavits and related references to such information and
materials, are not criminal history records as defined in subdivision 7601(2) of
this title and are considered Department records that shall be maintained and
may be utilized as statutorily prescribed by 33 V.S.A. chapter 49 and produced
in response to a court order

(12) Information and materials gathered by Adult Protective Services
during a joint investigation with law enforcement, including law enforcement
affidavits and other investigative materials, are not criminal history records as
defined in subdivision 7601(2) of this title and are considered records of the
Department of Disabilities, Aging, and Independent Living, which shall be
maintained and may be utilized as authorized by 33 V.S.A. chapter 69 and
produced in response to a court order.

(d) Process.

(1) The court shall bar viewing of the sealed offense in any accessible
database that it maintains.

(2) Until all charges on a docket have been sealed, the case file shall
remain publicly accessible.

(3) When all charges on a docket have been sealed, the case file shall
become exempt from public access.

(4) When a sealing orvder is issued by the court, any person or entity,
except the court, that possesses criminal history records and has been provided
notice of the order shall:

(A) bar viewing of the sealed offense in any accessible database that
it maintains or remove_information pertaining to the sealed records from any
publicly accessible database that the person or entity maintains, and

(B) clearly label the criminal history record as “SEALED” to ensure
compliance with this section.

(e) Special index.

(1) The court shall keep a special index of cases that have been sealed
together with the sealing orvder. The index shall list only the name of the
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person convicted of the offense, his-orher the person’s date of birth, the docket
number, and the criminal offense that was the subject of the sealing.

(2) The special index and related documents specified in subdivision (1)
of this subsection shall be confidential and shall be physically and
electronically segregated in a manner that ensures confidentiality and that
limits access to authorized persons.

(3) Except as provided in subsection (c) of this section, inspection of the
sealing order may be permitted only upon petition by the person who is the
subject of the case. The Chief Superior Judge may permit special access to the
index and the documents for research purposes pursuant to the rules for public
access to court records.

4 The € (dmini Ll blish-policiesforimpl .

(f) Victims Compensation Program. Upon request, the ¥etim-s Victims
Compensation Program shall be provided with a copy, redacted of all
information identifying the offender, of the affidavit for the sole purpose of
verifying the expenses in a victim’s compensation application submitted
pursuant to section 5353 of this title.

(g) Restitution. The sealing of a criminal record shall not affect the
authority of the Restitution Unit to enforce a restitution order in the same
manner as a civil judgment pursuant to subdivision 5362(c)(2) of this title.

§ 7608. VICTIMS

(a) At the time a petition is filed pursuant to this chapter, the respondent
shall give notice of the petition to any victim of the offense who is known to the
respondent. The victim shall have the right to offer the respondent a statement
prior to any stipulation or to offer the court a statement. The disposition of the
petition shall not be unnecessarily delayed pending receipt of a victim’s
statement. The respondent’s inability to locate a victim after a reasonable
effort has been made shall not be a bar to granting a petition.

(b) As used in this section, “reasonable effort” means attempting to
contact the victim by first-class mail at the victim’s last known address and, by
telephone at the victim’s last known phone number, and by email at the
victim’s last known email address.

$ 7609. EXPUNGEMENT-OF SEALING CRIMINAL HISTORY RECORDS
OF ANINDHADUAL A PERSON 18-21 YEARS OF AGE
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(1) Notwithstanding any other provision of law, a person who was 18—
21 years of age at the time the person committed a qualifying crime may file a
petition with the court requesting sealing of the criminal history record related
to the qualifving crime after 30 days have elapsed since the person completed
the terms and conditions for the sentence for the qualifying crime. The court
shall grant the petition and order that the criminal history record be sealed if
the following conditions are met:

(A) Any restitution and surcharges ordered by the court for any crime
of which the person has been convicted has been paid in full, provided that
payment of surcharges shall not be required if the surcharges have been waived
by the court pursuant to section 7282 of this title.

(B) The respondent has failed to show that sealing would be contrary
to the interests of justice.

(2) Order, notice, and effect of sealing shall comply with the provisions
of subsections 7607(a) and (b) of this title.

(b) Exceptions.

(1) A criminal history record that includes both qualifying and

nonqualifying offenses shall not be eligible for expungement sealing pursuant
to this section.
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[Repealed. ]
§7610. CRIMINAL HISTORY RECORD SEALING SPECIAL FUND

There is established the Criminal History Record Sealing Special Fund,
which shall be managed in accordance with 32 V.S.A. chapter 7, subchapter 5.
Fees collected pursuant to 32 V.S.A. § 1431(e) for the filing of a petition to
seal a criminal history record of a violation of 23 V.S.A. § 1201(a) shall be
deposited into and credited to this Fund. This Fund shall be available to the
Office of the Court Administrator, the Department of State’s Attorneys and
Sheriffs, the Department of Motor Vehicles, and the Vermont Crime
Information Center to offset the administrative costs of sealing such records.
Balances in the Fund at the end of the fiscal year shall be carried forward and
remain in the Fund.

§7611. UNAUTHORIZED DISCLOSURE
A State et

Heing-ar—attorney—and-an—emptoyee-or-contractor-of-the—attorney, person
who knowingly accesses or discloses sealed criminal history record
information without authorization shall be assessed a civil penalty of not more
than $1,000.00. Each unauthorized disclosure shall constitute a separate civil

violation.

Sec. 2. RIGHT TO NOT DISCLOSE EXPUNGED OR SEALED
CRIMINAL HISTORY RECORDS

(a) The Secretary of Administration shall notify all State administrative
entities of the obligation to notify persons of the right not to disclose an
expunged record pursuant to 13 V.S.A. § 7606(b)(2) or a sealed record
pursuant to 13 V.S.A. § 7607(b)(2).

(b) The Court Administrator shall notify the Judicial Branch of the
obligation to notify persons of the right not to disclose an expunged record
pursuant to 13 V.S.A. § 7606(b)(2) or a sealed record pursuant to 13 V.S.A.

Q 7607(b)(2).
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Sec. 3. 24 V.S.A. § 2296b is added to read:
§ 2296b. EXPUNGEMENT OF MUNICIPAL VIOLATION RECORDS

(a) Expungement. Two years following the satisfaction of a judgment
resulting from an adjudication of a municipal violation, the Judicial Bureau
shall make an entry of “expunged” and notify the municipality of such action,
provided the person has not been adjudicated for any subsequent municipal
violations during that time. The data transfer to the municipality shall include
the name, date of birth, ticket number, and offense. Violations of offenses
adopted pursuant to chapter 117 of this title shall not be eligible for
expungement under this section.

(b) Effect of expungement.

(1) Upon entry of an expungement order, the order shall be legally
effective immediately and the individual whose record is expunged shall be
treated in all respects as if the individual had never been adjudicated of the
violation.

(2) Upon an entry of expunged, the case will be accessible only by the
Clerk of the Court for the Judicial Bureau or the Clerk’s designee.
Adjudications that have been expunged shall not appear in the results of any
Judicial Bureau database search by name, date of birth, or any other data
identifving the defendant. Except as provided in subsection (c) of this section,
any documents or other records related to an expunged adjudication that are
maintained outside the Judicial Bureau’s case management system shall be

destroyed.
(3) _Upon receiving an_inquiry from any person regarding an expunged

record, the Judicial Bureau and the municipality shall respond that “NO
RECORD EXISTS.”

(c) Exception for research entities. Research entities that maintain
adjudication records for purposes of collecting, analyzing, and disseminating
criminal justice data shall not be subject to the expungement requirements
established in this section. Research entities shall abide by the policies
established by the Court Administrator and shall not disclose any identifying
information from the records they maintain.

(d) Policies for implementation. The Court Administrator shall establish
policies for implementing this section.

(e) Application. This section shall apply to municipal violations that occur
on and after July 1, 2025.

Sec. 4. 23 V.S.A. § 2303 is amended to read:
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$ 2303. EXPUNGEMENT OF VIOLATION RECORDS

& sk ok

(e) Application. This section shall apply to motor vehicle violations that
occur on and after July 1, 2021.

Sec. 5. 20 V.S.A. § 2372 is added to read:

¢ 2372. STATEWIDE MODEL POLICY: USE OF SEALED CRIMINAL
HISTORY RECORDS BY LAW ENFORCEMENT AGENCIES

(a) As used in this section:

(1) “Criminal history records’ has the same meaning as in_section
2056a of this title.

(2)  “Criminal justice purposes’ has the same meaning as in_section
2056a of this title.

(3)  “Law enforcement agency’’ has the same meaning as in _section
2351a of this title.

(b) On or before December 15, 2025, the Vermont Criminal Justice Council
shall establish a statewide model policy governing the access and use of sealed
criminal history records by Vermont law enforcement agencies. The purpose of
the policy is to ensure consistent statewide application of law and practice
regarding the access and use of sealed criminal history information for
criminal _justice purposes under 13 V.S.A. chapter 230, balancing the
confidentiality of this information with legitimate criminal justice purposes. If
a law enforcement agency or officer was required to adopt a policy pursuant to
this subsection but failed to do so on or before March 15, 2026, that agency or
officer shall be deemed to have adopted, and shall follow and enforce, the
model policy established by the Criminal Justice Council. The policy shall
govern the access and use of sealed criminal history records by all law
enforcement officers in the State and shall include the following provisions
consistent with 13 V.S.A. chapter 230:

(1) define the types of sealed criminal history records that may be
accessed and used, including sealed criminal history records contained in
records of arrests and prosecutions, and sealed criminal history records
contained in computer-aided dispatch and record management systems;

(2) define a record-keeping system through which the law enforcement
agency maintains records of each instance in which an officer has accessed or
used a sealed criminal history record; and

(3) comply with applicable State and federal law.
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(c¢) The Criminal Justice Council shall:

(1) adopt rules to ensure that the policies and standards of this section
are met; and

(2) develop, publish, and periodically review the statewide model policy
established pursuant to subsection (b) of this section.

Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1, 2025.




